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state departments, the state board of education, and certain other boards and officials; to
provide for licensure of boarding schools; to prescribe penalties; and to repeal acts and parts
of acts,” by amending section 1279g (MCL 380.1279g), as added by 2004 PA 596.

The People of the State of Michigan enact:

380.1279g Michigan merit examination; definitions.

Sec. 1279g. (1) The board of a school district or board of directors of a public school acad-
emy shall comply with this section and shall administer the Michigan merit examination to
pupils in grade 11, and to pupils in grade 12 who did not take the complete Michigan merit
examination in grade 11, as provided in this section.

(2) For the purposes of this section, the department of management and budget shall
contract with 1 or more providers to develop, supply, and score the Michigan merit exami-
nation. The Michigan merit examination shall consist of all of the following:

(a) Assessment instruments that measure English language arts, mathematics, reading,
and science and are used by colleges and universities in this state for entrance or placement
purposes. This shall include a writing component in which the pupil produces an extended
writing sample. The Michigan merit examination shall not require any other extended writ-
ing sample.

(b) One or more tests from 1 or more test developers that assess a pupil’s ability to apply
at least reading and mathematics skills in a manner that is intended to allow employers to
use the results in making employment decisions. The department of management and bud-
get and the superintendent of public instruction shall ensure that any test or tests selected
under this subdivision have all the components necessary to allow a pupil to be eligible to
receive the results of a nationally recognized evaluation of workforce readiness if the pupil’s
test performance is adequate.

(¢) A social studies component.

(d) Any other component that is necessary to obtain the approval of the United States
department of education to use the Michigan merit examination for the purposes of the no
child left behind act of 2001, Public Law 107-110.

(3) In addition to all other requirements of this section, all of the following apply to the
Michigan merit examination:

(a) The department of management and budget and the superintendent of public instruc-
tion shall ensure that any contractor used for scoring the Michigan merit examination supplies
an individual report for each pupil that will identify for the pupil’s parents and teachers
whether the pupil met expectations or failed to meet expectations for each standard, to allow
the pupil’s parents and teachers to assess and remedy problems before the pupil moves to
the next grade.

(b) The department of management and budget and the superintendent of public instruc-
tion shall ensure that any contractor used for scoring, developing, or processing the Michigan
merit examination meets quality management standards commonly used in the assessment
industry, including at least meeting level 2 of the capability maturity model developed by the
software engineering institute of Carnegie Mellon university for the first year the Michigan
merit examination is offered to all grade 11 pupils and at least meeting level 3 of the capa-
bility maturity model for subsequent years.

(¢) The department of management and budget and the superintendent of public instruc-
tion shall ensure that any contract for scoring, administering, or developing the Michigan
merit examination includes specific deadlines for all steps of the assessment process, includ-
ing, but not limited to, deadlines for the correct testing materials to be supplied to schools
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and for the correct results to be returned to schools, and includes penalties for noncompli-
ance with these deadlines.

(d) The superintendent of public instruction shall ensure that the Michigan merit exami-
nation meets all of the following:

(1) Is designed to test pupils on grade level content expectations or course content
expectations, as appropriate, in all subjects tested.

(17) Complies with requirements of the no child left behind act of 2001, Public
Law 107-110.

(772) Is consistent with the code of fair testing practices in education prepared by the
joint committee on testing practices of the American psychological association.

(1) Is factually accurate. If the superintendent of public instruction determines that a
question is not factually accurate and should be excluded from scoring, the state board and
the superintendent of public instruction shall ensure that the question is excluded from
scoring.

(4) A school district or public school academy that operates a high school shall include
on each pupil’s high school transcript all of the following:

(a) For each high school graduate who has completed the Michigan merit examination
under this section, the pupil’s scaled score on each subject area component of the Michigan
merit examination.

(b) The number of school days the pupil was in attendance at school each school year
during high school and the total number of school days in session for each of those school
years.

(5) The superintendent of public instruction shall work with the provider or providers of
the Michigan merit examination to produce Michigan merit examination subject area scores
for each pupil participating in the Michigan merit examination, including scaling and merging
of test items for the different subject area components. The superintendent of public instruc-
tion shall design and distribute to school districts, public school academies, intermediate
school districts, and nonpublic schools a simple and concise document that describes the
scoring for each subject area and indicates the scaled score ranges for each subject area.

(6) The Michigan merit examination shall be administered each year after March 1 and
before June 1 to pupils in grade 11. The superintendent of public instruction shall ensure
that the Michigan merit examination is scored and the scores are returned to pupils, their
parents or legal guardians, and schools not later than the beginning of the pupil’s first
semester of grade 12. The returned scores shall indicate at least the pupil’s scaled score for
each subject area component and the range of scaled scores for each subject area. In report-
ing the scores to pupils, parents, and schools, the superintendent of public instruction shall
provide standards-specific, meaningful, and timely feedback on the pupil’s performance on
the Michigan merit examination.

(7) A school district or public school academy shall administer the complete Michigan
merit examination to a pupil only once and shall not administer the complete Michigan merit
examination to the same pupil more than once. If a pupil does not take the complete Michigan
merit examination in grade 11, the school district or public school academy shall administer
the complete Michigan merit examination to the pupil in grade 12. If a pupil chooses to retake
the college entrance examination component of the Michigan merit examination, as described
in subsection (2)(a), the pupil may do so through the provider of the college entrance exami-
nation component and the cost of the retake is the responsibility of the pupil unless all of the
following are met:

(a) The pupil has taken the complete Michigan merit examination.
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(b) The pupil did not qualify for a Michigan promise grant under section 6 of the Michigan
promise grant act, 2006 PA 479, MCL 390.1626, based on the pupil’s performance on the
complete Michigan merit examination.

(¢) The pupil meets the income eligibility criteria for free breakfast, lunch, or milk, as
determined under the Richard B. Russell national school lunch act, 42 USC 1751 to 1769i.

(d) The pupil has applied to the provider of the college entrance examination component
for a scholarship or fee waiver to cover the cost of the retake and that application has been
denied.

(e) After taking the complete Michigan merit examination, the pupil has not already
received a free retake of the college entrance examination component paid for either by this
state or through a scholarship or fee waiver by the provider.

(8) The superintendent of public instruction shall ensure that the length of the Michigan
merit examination and the combined total time necessary to administer all of the compo-
nents of the Michigan merit examination are the shortest possible that will still maintain
the degree of reliability and validity of the Michigan merit examination results determined
necessary by the superintendent of public instruction. The superintendent of public instruc-
tion shall ensure that the maximum total combined length of time that schools are required
to set aside for pupils to answer all test questions on the Michigan merit examination does
not exceed 8 hours if the superintendent of public instruction determines that sufficient
alignment to applicable Michigan merit curriculum content standards can be achieved within
that time limit.

(9) A school district or public school academy shall provide accommodations to a pupil
with disabilities for the Michigan merit examination, as provided under section 504 of title V
of the rehabilitation act of 1973, 29 USC 794; subtitle A of title II of the Americans with
disabilities act of 1990, 42 USC 12131 to 12134; the individuals with disabilities education
act amendments of 1997, Public Law 105-17; and the implementing regulations for those
statutes. The provider or providers of the Michigan merit examination and the superinten-
dent of public instruction shall mutually agree upon the accommodations to be provided
under this subsection.

(10) To the greatest extent possible, the Michigan merit examination shall be based on
grade level content expectations or course content expectations, as appropriate. Not later
than July 1, 2008, the department shall identify specific grade level content expectations to
be taught before and after the middle of grade 11, so that teachers will know what content
will be covered within the Michigan merit examination.

(11) A child who is a student in a nonpublic school or home school may take the Michigan
merit examination under this section. To take the Michigan merit examination, a child who
is a student in a home school shall contact the school district in which the child resides,
and that school district shall administer the Michigan merit examination, or the child may
take the Michigan merit examination at a nonpublic school if allowed by the nonpublic school.
Upon request from a nonpublic school, the superintendent of public instruction shall direct
the provider or providers to supply the Michigan merit examination to the nonpublic school
and the nonpublic school may administer the Michigan merit examination. If a school dis-
trict administers the Michigan merit examination under this subsection to a child who is not
enrolled in the school district, the scores for that child are not considered for any purpose
to be scores of a pupil of the school district.

(12) In contracting under subsection (2), the department of management and budget shall
consider a contractor that provides electronically-scored essays with the ability to score
constructed response feedback in multiple languages and provide ongoing instruction and
feedback.
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(13) The purpose of the Michigan merit examination is to assess pupil performance in
mathematics, science, social studies, and English language arts for the purpose of improving
academic achievement and establishing a statewide standard of competency. The assess-
ment under this section provides a common measure of data that will contribute to the
improvement of Michigan schools’ curriculum and instruction by encouraging alignment with
Michigan’s curriculum framework standards and promotes pupil participation in higher level
mathematics, science, social studies, and English language arts courses. These standards are
based upon the expectations of what pupils should learn through high school and are aligned
with national standards.

(14) As used in this section:
(a) “English language arts” means reading and writing.

(b) “Social studies” means United States history, world history, world geography, eco-
nomics, and American government.

This act is ordered to take immediate effect.
Approved December 23, 2008.
Filed with Secretary of State December 23, 2008.

[No. 350]
(HB 6413)

AN ACT to amend 2006 PA 479, entitled “An act to provide for the administration of
the Michigan promise grant program; to provide for the powers and duties of certain state
officers and entities; and to repeal acts and parts of acts,” by amending section 2 (MCL
390.1622), as amended by 2007 PA 42.

The People of the State of Michigan enact:

390.1622 Definitions.
Sec. 2. As used in this act:

(a) “Academic year” means the period from September 1 of a calendar year to August 31
of the next calendar year.

(b) “Approved postsecondary educational institution” means any of the following:

(1) A public or private college or university, junior college, or community college that
grants degrees or certificates and is located in this state.

(77) A postsecondary educational institution, other than an educational institution de-
scribed in subparagraph (i), that is located in this state, grants degrees, certificates, or
other recognized credentials, and is designated by the department as an approved postsec-
ondary educational institution.

(717) A service academy.
(c) “Clock hour” means a time period consisting of any of the following:
(1) Fifty to 60 minutes of class, lecture, or recitation in a 60-minute period.

(77) Fifty to 60 minutes of faculty-supervised laboratory work, shop training, or internship
in a 60-minute period.

(712) Sixty minutes of preparation in a correspondence course.
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(d) “Cumulative grade point average” means the weighted mean value of the courses
considered by an approved postsecondary educational institution in determining whether
to award a student an associate’s degree or a 2-year certificate of completion in a vocational
training program, whether the student has completed a comparable vocational education
program, or whether the student has completed 50% or more of the academic requirements
for the award of a bachelor’s degree, including any courses completed at another approved
postsecondary educational institution if the student transfers the credits for those courses
to the approved postsecondary educational institution making that determination.

(e) “Department” means the department of treasury.

(f) “Fiscal year” means a fiscal year of this state. A fiscal year begins on October 1 of a
calendar year and ends on September 30 of the next calendar year.

(2) “High school graduate” means an individual who has received a high school diploma
from a high school or passed the general educational development (GED) diploma test or
any other high school graduate equivalency examination approved by the state board of
education.

(h) “Michigan promise grant” means a grant awarded by the department under this act.

() “Qualifying score” means a score in a reading, writing, mathematics, or science com-
ponent of a state assessment test that has been determined by the superintendent of public
instruction to indicate readiness to enroll in a course in that subject area in an approved
postsecondary educational institution.

(§) “Service academy” means the United States military academy, United States naval
academy, United States air force academy, United States coast guard academy, or United
States merchant marine academy.

(k) “State assessment test” means any of the following:

(1) Subject to subparagraph (i7), the complete Michigan merit examination described in
section 1279¢ of the revised school code, 1976 PA 451, MCL 380.1279g, and section 104b of
the state school aid act of 1979, 1979 PA 94, MCL 388.1704b.

(77) For a student who has previously taken the complete Michigan merit examina-
tion, the college examination component of the Michigan merit examination, as described
in section 1279g(2)(a) of the revised school code, 1976 PA 451, MCL 380.1279¢g, and sec-
tion 104b(2)(a) of the state school aid act of 1979, 1979 PA 94, MCL 388.1704b.

(717) Any other test administered by the department of education to students in grades 11
and 12 to assure state compliance with the federal no child left behind act of 2001, Public
Law 107-110.

(1) “Trust fund” means the Michigan merit award trust fund established in section 9 of
the Michigan trust fund act, 2000 PA 489, MCL 12.259.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 6412
of the 94th Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved December 23, 2008.
Filed with Secretary of State December 23, 2008.

Compiler’s note: House Bill No. 6412, referred to in enacting section 1, was filed with the Secretary of State December 23, 2008,
and became 2008 PA 349, Imd. Eff. Dec. 23, 2008.
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[No. 351]
(HB 6608)

AN ACT to amend 1964 PA 283, entitled “An act to regulate and provide standards for
weights and measures, and the packaging and advertising of certain commodities; to provide
for a state director and other officials and to prescribe their powers and duties; to provide
a fee system for certain inspections and tests; to provide penalties for fraud and deception
in the use of false weights and measures and other violations; and to repeal certain acts and
parts of acts,” by amending section 28c (MCL 290.628c¢), as amended by 2003 PA 189.

The People of the State of Michigan enact:

290.628¢c Commodity sale; method; packaging and labeling require-
ments; certificate of conformance; compliance standards; registra-
tion for service persons and agents.

Sec. 28¢c. (1) Except as otherwise provided for in this subsection, the method of sale of a
commodity sold in Michigan shall conform to the “uniform regulation for the method of sale of
commodities” published in the 2002 edition of the NIST handbook 130, incorporated by refer-
ence, except as otherwise provided in this section or where modified by rule. Section 2.20.1 of
the uniform regulation for the method of sale of commodities is not adopted. The method of
sale for liquefied petroleum gas sold in Michigan is excluded from conforming to the “uniform
regulation for the method of sale of commodities” published in the 2002 edition of the NIST
handbook 130. The buying and selling of liquefied petroleum gas may be conducted by the
pound, gallon, metered cubic foot, or flat rate price, with the price rate clearly published and
documented. Upon request by a customer, a retailer must disclose the actual pounds, gallons,
or metered cubic feet included in the flat rate price. The requirements of this subsection
apply only to tanks of 100 pounds or less.

(2) The packaging and labeling requirements for commodities sold in Michigan shall
conform to the “uniform packaging and labeling regulation” published in the 2002 edition of
the NIST handbook 130, incorporated by reference, except for section 13 of that publication
or except as otherwise modified by rule.

(3) A certificate of conformance for a type shall comply with the requirements of NCWM
publication 14, “national type evaluation program technical policy, checklists and test proce-
dures” and the 2002 edition of the NIST handbook 44, “specifications, tolerances, and other
technical requirements for weighing and measuring devices”, incorporated by reference.

(4) The determination for a uniform basis conformance for a type shall comply with
NCWM publication 14, “national type evaluation program technical policy, checklists and
test procedures” and the 2002 edition of the NIST handbook 44, “specifications, tolerances,
and other technical requirements for weighing and measuring devices”, incorporated by
reference.

(5) The specifications, tolerances, and regulations for commercial weights and measures
shall be in compliance with the standards contained in the 2002 edition of the NIST hand-
book 44, incorporated by reference.

(6) Registration for service persons and service agencies and competency tests shall be
in compliance with the standards contained in the 2002 edition of the NIST handbook 130,
“uniform regulation for the voluntary registration of service persons and service agencies
for commercial weighing and measuring devices”, incorporated by reference, and the NIST
handbook 44, incorporated by reference.

This act is ordered to take immediate effect.
Approved December 23, 2008.
Filed with Secretary of State December 23, 2008.
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[No. 352]
(HB 6623)

AN ACT to amend 1893 PA 206, entitled “An act to provide for the assessment of rights
and interests, including leasehold interests, in property and the levy and collection of taxes
on property, and for the collection of taxes levied; making those taxes a lien on the property
taxed, establishing and continuing the lien, providing for the sale or forfeiture and convey-
ance of property delinquent for taxes, and for the inspection and disposition of lands bid off
to the state and not redeemed or purchased; to provide for the establishment of a delinquent
tax revolving fund and the borrowing of money by counties and the issuance of notes; to
define and limit the jurisdiction of the courts in proceedings in connection with property
delinquent for taxes; to limit the time within which actions may be brought; to prescribe
certain limitations with respect to rates of taxation; to prescribe certain powers and duties
of certain officers, departments, agencies, and political subdivisions of this state; to provide
for certain reimbursements of certain expenses incurred by units of local government; to
provide penalties for the violation of this act; and to repeal acts and parts of acts,” by amend-
ing sections 44 and 78a (MCL 211.44 and 211.78a), section 44 as amended by 2002 PA 641 and
section 78a as added by 1999 PA 123.

The People of the State of Michigan enact:

211.44 Collection of taxes; mailing, contents, forms, and expense of
tax statement; failure to send or receive notice; time and place for
receiving taxes; property tax administration fees; return of excess;
cost of appeals; waiver of interest, penalty charge, or property tax
administration fee; use of fee; cost of treasurer’s bond; enforcement
of collection; seizing property or bringing action; amounts includ-
able in return of delinquent taxes; distributions by county treasurer;
local governing body authorization for imposition of fees or late pen-
alty charges; annual statement; taxes levied after December 31, 2001
on qualified real property; definitions.

Sec. 44. (1) Upon receipt of the tax roll, the township treasurer or other collector shall
proceed to collect the taxes. The township treasurer or other collector shall mail to each
taxpayer at the taxpayer’s last known address on the tax roll or to the taxpayer’s designated
agent a statement showing the description of the property against which the tax is levied,
the taxable value of the property, and the amount of the tax on the property. If a tax state-
ment is mailed to the taxpayer, a tax statement sent to a taxpayer’s designated agent may
be in a summary form or may be in an electronic data processing format. If the tax state-
ment information is provided to both a taxpayer and the taxpayer’s designated agent, the
tax statement mailed to the taxpayer may be identified as an informational copy. A township
treasurer or other collector electing to send a tax statement to a taxpayer’s designated
agent or electing not to include an itemization in the manner described in subsection (10)(d)
in a tax statement mailed to the taxpayer shall, upon request, mail a detailed copy of the
tax statement, including an itemization of the amount of tax in the manner described by
subsection (10)(d), to the taxpayer without charge.

(2) The expense of preparing and mailing the statement shall be paid from the county,
township, city, or village funds. Failure to send or receive the notice does not prejudice the
right to collect or enforce the payment of the tax. The township treasurer shall remain in
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the office of the township treasurer at some convenient place in the township from 9 a.m.
to 5 p.m. to receive taxes on the following days:

(a) At least 1 business day between December 25 and December 31 unless the township
has an arrangement with a local financial institution to receive taxes on behalf of the town-
ship treasurer and to forward that payment to the township on the next business day. The
township shall provide timely notification of which financial institutions will receive taxes
for the township and which days the treasurer will be in the office to receive taxes.

(b) The last day that taxes are due and payable before being returned as delinquent
under section 78a(2).

(3) Except as provided by subsection (7), on a sum voluntarily paid before February 15
of the succeeding year, the local property tax collecting unit shall add a property tax admin-
istration fee of not more than 1% of the total tax bill per parcel. However, unless otherwise
provided for by an agreement between the assessing unit and the collecting unit, if a local
property tax collecting unit other than a village does not also serve as the local assessing
unit, the excess of the amount of property tax administration fees over the expense to the
local property tax collecting unit in collecting the taxes, but not less than 80% of the fee
imposed, shall be returned to the local assessing unit. A property tax administration fee is
defined as a fee to offset costs incurred by a collecting unit in assessing property values,
in collecting the property tax levies, and in the review and appeal processes. The costs of
any appeals, in excess of funds available from the property tax administration fee, may be
shared by any taxing unit only if approved by the governing body of the taxing unit. Except
as provided by subsection (7), on all taxes paid after February 14 and before taxes are
returned as delinquent under section 78a(2) the governing body of a city or township may
authorize the treasurer to add to the tax a property tax administration fee to the extent
imposed on taxes paid before February 15 and the day that taxes are returned as delinquent
under section 78a(2) a late penalty charge equal to 3% of the tax. The governing body of
a city or township may waive interest from February 15 to the last day of February on a
summer property tax that has been deferred under section 51 or any late penalty charge
for the homestead property of a senior citizen, paraplegic, quadriplegic, hemiplegic, eligible
serviceperson, eligible veteran, eligible widow or widower, totally and permanently disabled
person, or blind person, as those persons are defined in chapter 9 of the income tax act of 1967,
1967 PA 281, MCL 206.501 to 206.532, if the person makes a claim before February 15 for
a credit for that property provided by chapter 9 of the income tax act of 1967, 1967 PA 281,
MCL 206.501 to 206.532, if the person presents a copy of the form filed for that credit to
the local treasurer, and if the person has not received the credit before February 15. The
governing body of a city or township may waive interest from February 15 to the day taxes
are returned as delinquent under section 78a(2) on a summer property tax deferred under
section 51 or any late penalty charge for a person’s property that is subject to a farmland
development rights agreement recorded with the register of deeds of the county in which the
property is situated as provided in section 36104 of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.36104, if the person presents a copy of the develop-
ment rights agreement or verification that the property is subject to a development rights
agreement before February 15. A 4% county property tax administration fee, a property tax
administration fee to the extent imposed on and if authorized under subsection (7) for taxes
paid before taxes are returned as delinquent under section 78a(2), and interest on the tax at
the rate of 1% per month shall be added to taxes collected by the township or city treasurer
after the last day taxes are payable before being returned as delinquent under section 78a(2)
and before settlement with the county treasurer, and the payment shall be treated as though
collected by the county treasurer. If the statements required to be mailed by this section
are not mailed before December 31, the treasurer shall not impose a late penalty charge on
taxes collected after February 14.
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(4) The governing body of a local property tax collecting unit may waive all or part of
the property tax administration fee or the late penalty charge, or both. A property tax
administration fee collected by the township treasurer shall be used only for the purposes
for which it may be collected as specified by subsection (3) and this subsection. If the bond
of the treasurer, as provided in section 43, is furnished by a surety company, the cost of
the bond may be paid by the township from the property tax administration fee.

(5) If apprehensive of the loss of personal tax assessed upon the roll, the township
treasurer may enforce collection of the tax at any time, and if compelled to seize property
or bring an action in December may add, if authorized under subsection (7), a property tax
administration fee of not more than 1% of the total tax bill per parcel and 3% for a late
penalty charge.

(6) Along with taxes returned delinquent to a county treasurer, the amount of the prop-
erty tax administration fee prescribed by subsection (3) that is imposed and not paid shall
be included in the return of delinquent taxes and, when delinquent taxes are distributed
by the county treasurer under this act, the delinquent property tax administration fee shall
be distributed to the treasurer of the local unit who transmitted the statement of taxes
returned as delinquent. Interest imposed upon delinquent property taxes under this act
shall also be imposed upon the property tax administration fee and, for purposes of this
act other than for the purpose of determining to which local unit the county treasurer shall
distribute a delinquent property tax administration fee, any reference to delinquent taxes
shall be considered to include the property tax administration fee returned as delinquent
for the same property.

(7) The local property tax collecting treasurer shall not impose a property tax adminis-
tration fee, collection fee, or any type of late penalty charge authorized by law or charter
unless the governing body of the local property tax collecting unit approves, by resolution or
ordinance adopted after December 31, 1982, an authorization for the imposition of a property
tax administration fee, collection fee, or any type of late penalty charge provided for by
this section or by charter, which authorization shall be valid for all levies that become a lien
after the resolution or ordinance is adopted. However, unless otherwise provided for by an
agreement between the assessing unit and the collecting unit, a local property tax collecting
unit that does not also serve as the assessing unit shall impose a property tax administration
fee on each parcel at a rate equal to the rate of the fee imposed for city or township taxes
on that parcel.

(8) The annual statement required by 1966 PA 125, MCL 565.161 to 565.164, or a monthly
billing form or mortgagor passbook provided instead of that annual statement shall include
a statement to the effect that a taxpayer who was not mailed the tax statement or a copy of
the tax statement by the township treasurer or other collector shall receive, upon request
and without charge, a copy of the tax statement from the township treasurer or other collec-
tor or, if the tax statement has been mailed to the taxpayer’s designated agent, from either
the taxpayer’s designated agent or the township treasurer or other collector. A designated
agent who is subject to 1966 PA 125, MCL 565.161 to 565.164, and who has been mailed
the tax statement for taxes that became a lien in the calendar year immediately preceding
the year in which the annual statement may be required to be furnished shall mail, upon
request and without charge to a taxpayer who was not mailed that tax statement or a copy
of that tax statement, a copy of that tax statement.

(9) For taxes levied after December 31, 2001, if taxes levied on qualified real property
remain unpaid on February 15, all of the following shall apply:

(a) The unpaid taxes on that qualified real property shall be collected in the same man-
ner as unpaid taxes levied on personal property are collected under this act.
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(b) Unpaid taxes on qualified real property shall not be returned as delinquent to the
county treasurer for forfeiture, foreclosure, and sale under sections 78 to 79a.

(c) If a county treasurer discovers that unpaid taxes on qualified real property have
been returned as delinquent for forfeiture, foreclosure, and sale under sections 78 to 79a, the
county treasurer shall return those unpaid taxes to the appropriate local tax collection unit
for collection as provided in subdivision (a).

(10) As used in this section:

(a) “Designated agent” means an individual, partnership, association, corporation, re-
ceiver, estate, trust, or other legal entity that has entered into an escrow account agreement
or other agreement with the taxpayer that obligates that individual or legal entity to pay
the property taxes for the taxpayer or, if an agreement has not been entered into, that
was designated by the taxpayer on a form made available to the taxpayer by the township
treasurer and filed with that treasurer. The designation by the taxpayer shall remain in
effect until revoked by the taxpayer in a writing filed with the township treasurer. The
form made available by the township treasurer shall include a statement that submission
of the form allows the treasurer to mail the tax statement to the designated agent instead
of to the taxpayer and a statement notifying the taxpayer of his or her right to revoke the
designation by a writing filed with the township treasurer.

(b) “Qualified real property” means buildings and improvements located upon leased
real property that are assessed as real property under section 2(1)(c), except buildings and
improvements exempt under section 91, if the value of the buildings or improvements is
not otherwise included in the assessment of the real property.

(c) “Taxpayer” means the owner of the property on which the tax is imposed.

(d) When describing in subsection (1) that the amount of tax on the property must be
shown in the tax statement, “amount of tax” means an itemization by dollar amount of each
of the several ad valorem property taxes and special assessments that a person may pay
under section 53 and an itemization by millage rate, on either the tax statement or a separate
form accompanying the tax statement, of each of the several ad valorem property taxes that
a person may pay under section 53. The township treasurer or other collector may replace
the itemization described in this subdivision with a statement informing the taxpayer that
the itemization of the dollar amount and millage rate of the taxes is available without charge
from the local property tax collecting unit.

211.78a Property returned as delinquent subject to forfeiture, foreclo-
sure, and sale; unpaid taxes from previous year; county property tax
administration fee and interest; notice of return of delinquent taxes;
annual fee; procedures and schedules established by ordinance.
Sec. 78a. (1) For taxes levied after December 31, 1998, all property returned for delinquent
taxes, and upon which taxes, interest, penalties, and fees remain unpaid after the property
is returned as delinquent to the county treasurers of this state under this act, is subject to
forfeiture, foreclosure, and sale for the enforcement and collection of the delinquent taxes
as provided in section 78, this section, and sections 78b to 79a. As used in section 78, this
section, and sections 78b to 79a, “taxes” includes interest, penalties, and fees imposed before
the taxes become delinquent and unpaid special assessments or other assessments that are
due and payable up to and including the date of the foreclosure hearing under section 78Kk.

(2) On March 1 in each year, taxes levied in the immediately preceding year that remain
unpaid shall be returned as delinquent for collection. However, if the last day in a year that
taxes are due and payable before being returned as delinquent is on a Saturday, Sunday, or
legal holiday, the last day taxes are due and payable before being returned as delinquent is
on the next business day and taxes levied in the immediately preceding year that remain
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unpaid shall be returned as delinquent on the immediately succeeding business day. Except
as otherwise provided in section 79 for certified abandoned property, property delinquent for
taxes levied in the second year preceding the forfeiture under section 78¢g or in a prior year
to which this section applies shall be forfeited to the county treasurer for the total of the
unpaid taxes, interest, penalties, and fees for those years as provided under section 78g.

(3) A county property tax administration fee of 4% and interest computed at a non-
compounded rate of 1% per month or fraction of a month on the taxes that were originally
returned as delinquent, computed from the date that the taxes originally became delinquent,
shall be added to property returned as delinquent under this section. A county property tax
administration fee provided for under this subsection shall not be less than $1.00.

(4) Any person with an unrecorded property interest or any other person who wishes
at any time to receive notice of the return of delinquent taxes on a parcel of property may
pay an annual fee not to exceed $5.00 by February 1 to the county treasurer and specify
the parcel identification number, the address of the property, and the address to which the
notice shall be sent. Holders of any undischarged mortgages wishing to receive notice of
the return of delinquent taxes on a parcel or parcels of property may provide a list of such
parcels in a form prescribed by the county treasurer and pay an annual fee not to exceed
$1.00 per parcel to the county treasurer and specify for each parcel the parcel identifica-
tion number, the address of the property, and the address to which the notice should be
sent. The county treasurer shall notify the person or holders of undischarged mortgages
if delinquent taxes on the property or properties are returned within that year.

(5) Notwithstanding any charter provision to the contrary, the governing body of a
local governmental unit that collects delinquent taxes may establish for any property, by
ordinance, procedures for the collection of delinquent taxes and the enforcement of tax liens
and the schedule for the forfeiture or foreclosure of delinquent tax liens. The procedures
and schedule established by ordinance shall conform at a minimum to those procedures and
schedules established under sections 78a to 78[, except that those taxes subject to a payment
plan approved by the treasurer of the local governmental unit as of July 1, 1999 shall not be
considered delinquent if payments are not delinquent under that payment plan.

This act is ordered to take immediate effect.
Approved December 23, 2008.
Filed with Secretary of State December 23, 2008.

[No. 353]
(HB 6636)

AN ACT to amend 1943 PA 240, entitled “An act to provide for a state employees’
retirement system; to create a state employees’ retirement board and prescribe its powers
and duties; to establish certain funds in connection with the retirement system,; to require
contributions to the retirement system by and on behalf of members and participants of
the retirement system,; to create certain accounts and provide for expenditures from those
accounts; to prescribe the powers and duties of certain state and local officers and employees
and certain state departments and agencies; to prescribe and make appropriations for the
retirement system; and to prescribe penalties and provide remedies,” by amending sec-
tions 1d and 49 (MCL 38.1d and 38.49), section 1d as amended by 2002 PA 93 and section 49
as amended by 2004 PA 33.
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The People of the State of Michigan enact:

38.1d Definitions.
Sec. 1d. (1) Beginning January 1, 2002, except as otherwise provided in this subsection,
“eligible retirement plan” means 1 or more of the following:

(a) An individual retirement account described in section 408(a) of the internal revenue
code, 26 USC 408.

(b) An individual retirement annuity described in section 408(b) of the internal revenue
code, 26 USC 408.

(¢) An annuity plan described in section 403(a) of the internal revenue code, 26 USC 403.

(d) A qualified trust described in section 401(a) of the internal revenue code,
26 USC 401.

(e) An annuity contract described in section 403(b) of the internal revenue code,
26 USC 403.

(f) An eligible plan under section 457(b) of the internal revenue code, 26 USC 457, that
is maintained by a state, a political subdivision of a state, an agency or instrumentality of a
state, or an agency or instrumentality of a political subdivision of a state, so long as amounts
transferred into eligible retirement plans from this retirement system are separately
accounted for by the plan provider that accepts the distributee’s eligible rollover distribu-
tion. However, in the case of an eligible rollover distribution to a surviving spouse on or
before December 31, 2001, an eligible retirement plan means an individual retirement account
or an individual retirement annuity described above.

(g) Beginning January 1, 2008, except as otherwise provided in this subsection, “eligible
retirement plan” means a Roth individual retirement account as described in section 408A
of the internal revenue code, 26 USC 408A, subject to the rules that apply to rollovers from
a traditional individual retirement account to a Roth individual retirement account.

(2) Beginning January 1, 2007, “eligible rollover distribution” means a distribution of all
or any portion of the balance to the credit of the distributee. Eligible rollover distribution
does not include any of the following:

(a) A distribution made for the life or life expectancy of the distributee or the joint lives
or joint life expectancies of the distributee and the distributee’s designated beneficiary.

(b) A distribution for a specified period of 10 years or more.

(c) A distribution to the extent that the distribution is required under section 401(a)(9)
of the internal revenue code.

(d) The portion of any distribution that is not includable in federal gross income, except
to the extent such portion of the distribution is paid to either of the following:

(7) An individual retirement account or annuity described in section 408(a) or 408(b) of
the internal revenue code, 26 USC 408.

(77) A qualified plan described in section 401(a) of the internal revenue code, 26 USC 401,
or an annuity contract described in section 403(b) of the internal revenue code, 26 USC 403,
and the plan providers agree to separately account for the amounts paid, including any
portion of the distribution that is includable in federal gross income, and the portion of the
distribution which is not so includable.

(3) “Employee” means a person who may become eligible for membership under this
act, as provided in section 13, if the person’s compensation is paid in whole or in part by this
state.

(4) “Employer” or “state” means this state.
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38.49 Administration of retirement system as qualified pension plan
under internal revenue code; requirements and benefit limitations;
qualified military service.

Sec. 49. (1) This section is enacted pursuant to section 401(a) of the internal revenue code,

26 USC 401, that imposes certain administrative requirements and benefit limitations for

qualified governmental plans. This state intends that the retirement system be a qualified

pension plan created in trust under section 401 of the internal revenue code, 26 USC 401,

and that the trust be an exempt organization under section 501 of the internal revenue code,

26 USC 501. The department shall administer the retirement system to fulfill this intent.

(2) The retirement system shall be administered in compliance with the provisions of sec-
tion 415 of the internal revenue code, 26 USC 415, and regulations under that section that are
applicable to governmental plans and beginning January 1, 2010, applicable provisions of the
final regulations issued by the internal revenue service on April 5, 2007. Employer-financed
benefits provided by the retirement system under this act shall not exceed the applicable
limitations set forth in section 415 of the internal revenue code, 26 USC 415, as adjusted by
the commissioner of internal revenue under section 415(d) of the internal revenue code,
26 USC 415, to reflect cost-of-living increases, and the retirement system shall adjust the
benefits, including benefits payable to retirants and retirement allowance beneficiaries,
subject to the limitation each calendar year to conform with the adjusted limitation. For
purposes of section 415(b) of the internal revenue code, 26 USC 415, the applicable limita-
tion shall apply to aggregated benefits received from all qualified pension plans for which
the office of retirement services coordinates administration of that limitation. If there is a
conflict between this section and another section of this act, this section prevails.

(3) The assets of the retirement system shall be held in trust and invested for the sole
purpose of meeting the legitimate obligations of the retirement system and shall not be used
for any other purpose. The assets shall not be used for or diverted to a purpose other than
for the exclusive benefit of the members, vested former members, retirants, and retirement
allowance beneficiaries before satisfaction of all retirement system liabilities.

(4) The retirement system shall return post-tax member contributions made by a member
and received by the retirement system to a member upon retirement, pursuant to internal
revenue service regulations and approved internal revenue service exclusion ratio tables.

(5) The required beginning date for retirement allowances and other distributions shall
not be later than April 1 of the calendar year following the calendar year in which the
employee attains age 70-1/2 or April 1 of the calendar year following the calendar year in
which the employee retires. The required minimum distribution requirements imposed by
section 401(a)(9) of the internal revenue code, 26 USC 401, shall apply to this act and be
administered in accordance with a reasonable and good faith interpretation of the required
minimum distribution requirements for all years to which the required minimum distribu-
tion requirements apply to the retirement system.

(6) If the retirement system is terminated, the interest of the members, vested former
members, retirants, and retirement allowance beneficiaries in the retirement system is
nonforfeitable to the extent funded as described in section 411(d)(3) of the internal revenue
code, 26 USC 411, and related internal revenue service regulations applicable to govern-
mental plans.

(7) Notwithstanding any other provision of this act to the contrary that would limit a
distributee’s election under this act, a distributee may elect, at the time and in the manner
prescribed by the retirement board, to have any portion of an eligible rollover distribution
paid directly to an eligible retirement plan specified by the distributee in a direct rollover.
This subsection applies to distributions made on or after January 1, 1993.
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(8) For purposes of determining actuarial equivalent retirement allowances under sec-
tions 31(1)(a) and (b) and 20(2), the actuarially assumed interest rate shall be 8% with
utilization of the 1983 group annuity and mortality table.

(9) Notwithstanding any other provision of this act, the compensation of a member of the
retirement system shall be taken into account for any year under the retirement system only
to the extent that it does not exceed the compensation limit established in section 401(a)(17)
of the internal revenue code, 26 USC 401, as adjusted by the commissioner of internal rev-
enue. This subsection applies to any person who first becomes a member of the retirement
system on or after October 1, 1996.

(10) Notwithstanding any other provision of this act, contributions, benefits, and service
credit with respect to qualified military service will be provided under the retirement system
in accordance with section 414(u) of the internal revenue code, 26 USC 414. This subsection
applies to all qualified military service on or after December 12, 1994. Beginning on January 1,
2007, in accordance with section 401(a)(37) of the internal revenue code, 26 USC 401, if a
member dies while performing qualified military service for purposes of determining death
benefits payable under this act, the member shall be treated as having resumed and then
terminated employment because of death.

This act is ordered to take immediate effect.
Approved December 23, 2008.
Filed with Secretary of State December 23, 2008.

[No. 354]
(HB 6638)

AN ACT to amend 1980 PA 300, entitled “An act to provide a retirement system for the
public school employees of this state; to create certain funds for this retirement system,; to
provide for the creation of a retirement board within the department of management and
budget; to prescribe the powers and duties of the retirement board; to prescribe the powers
and duties of certain state departments, agencies, officials, and employees; to prescribe pen-
alties and provide remedies; and to repeal acts and parts of acts,” by amending sections 4
and 108 (MCL 38.1304 and 38.1408), section 4 as amended by 2007 PA 15 and section 108 as
amended by 2002 PA 94.

The People of the State of Michigan enact:

38.1304 Definitions; C to M.

Sec. 4. (1) “Compound interest” means interest compounded annually on July 1 on the
contributions on account as of the previous July 1 and computed at the rate of investment
return determined under section 104a(1) for the last completed state fiscal year.

(2) “Contributory service” means credited service other than noncontributory service.

(3) “Deferred member” means a member who has ceased to be a public school employee
and has satisfied the requirements of section 82 for a deferred vested service retirement
allowance.

(4) “Department” means the department of management and budget.
(5) “Designated date” means September 30, 2006.

(6) “Direct rollover” means a payment by the retirement system to the eligible retire-
ment plan specified by the distributee.
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(7) “Distributee” includes a member or deferred member. Distributee also includes the
member’s or deferred member’s surviving spouse or the member’s or deferred member’s
spouse or former spouse under an eligible domestic relations order, with regard to the
interest of the spouse or former spouse.

(8) Beginning January 1, 2002, except as otherwise provided in this subsection, “eli-
gible retirement plan” means 1 or more of the following:

(a) An individual retirement account described in section 408(a) of the internal revenue
code, 26 USC 408.

(b) An individual retirement annuity described in section 408(b) of the internal revenue
code, 26 USC 408.

(¢) An annuity plan described in section 403(a) of the internal revenue code, 26 USC 403.

(d) A qualified trust described in section 401(a) of the internal revenue code,
26 USC 401.

(e) An annuity contract described in section 403(b) of the internal revenue code,
26 USC 403.

(f) An eligible plan under section 457(b) of the internal revenue code, 26 USC 457, which
is maintained by a state, political subdivision of a state, or an agency or instrumentality
of a state or political subdivision of a state and which agrees to separately account for
amounts transferred into such eligible plan under section 457(b) of the internal revenue
code, 26 USC 457, from this retirement system, that accepts the distributee’s eligible rollover
distribution. However, in the case of an eligible rollover distribution to a surviving spouse,
an eligible retirement plan means an individual retirement account or an individual retire-
ment annuity described above.

(g) Beginning January 1, 2008, except as otherwise provided in this subsection, “eligible
retirement plan” means a Roth individual retirement account as described in section 408A
of the internal revenue code, 26 USC 408A.

(9) Beginning January 1, 2007, “eligible rollover distribution” means a distribution of all
or any portion of the balance to the credit of the distributee. Eligible rollover distribution
does not include any of the following:

(a) A distribution made for the life or life expectancy of the distributee or the joint lives
or joint life expectancies of the distributee and the distributee’s designated beneficiary.

(b) A distribution for a specified period of 10 years or more.

(c) A distribution to the extent that the distribution is required under section 401(a)(9)
of the internal revenue code, 26 USC 401.

(d) The portion of any distribution that is not includable in federal gross income, except
to the extent such portion of the distribution is paid to any of the following:

(1) An individual retirement account or annuity described in section 408(a) or 408(b) of
the internal revenue code, 26 USC 408.

(17) A qualified plan described in section 401(a) of the internal revenue code, 26 USC 401,
or an annuity contract described in section 403(b) of the internal revenue code, 26 USC 403,
and the plan providers agree to separately account for the amounts paid, including any
portion of the distribution that is includable in federal gross income, and the portion of the
distribution which is not so includable.

(10) “Employee organization professional services leave” or “professional services leave”
means a leave of absence that is renewed annually by the reporting unit so that a member
may accept a position with a public school employee organization to which he or she belongs
and which represents employees of a reporting unit in employment matters. The member
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shall be included in membership of the retirement system during a professional services
leave if all of the conditions of section 71(5) and (6) are satisfied.

(11) “Employee organization professional services released time” or “professional services
released time” means a portion of the school fiscal year during which a member is released
by the reporting unit from his or her regularly assigned duties to engage in employment
matters for a public school employee organization to which he or she belongs. The member’s
compensation received or service rendered, or both, as applicable, by a member while on
professional services released time shall be reportable to the retirement system if all of the
conditions of section 71(5) and (6) are satisfied.

(12) “Final average compensation” means the aggregate amount of a member’s compen-
sation earned within the averaging period in which the aggregate amount of compensation
was highest divided by the member’s number of years, including any fraction of a year, of
credited service during the averaging period. The averaging period shall be 36 consecutive
calendar months if the member contributes to the member investment plan; otherwise, the
averaging period shall be 60 consecutive calendar months. If the member has less than 1 year
of credited service in the averaging period, the number of consecutive calendar months in
the averaging period shall be increased to the lowest number of consecutive calendar months
that contains 1 year of credited service.

(13) “Health benefits” means hospital, medical-surgical, and sick care benefits and den-
tal, vision, and hearing benefits for retirants, retirement allowance beneficiaries, and health
insurance dependents provided pursuant to section 91.

(14) “Internal revenue code” means the United States internal revenue code of 1986.

(15) “Long-term care insurance” means group insurance that is authorized by the
retirement system for retirants, retirement allowance beneficiaries, and health insurance
dependents, as that term is defined in section 91, to cover the costs of services provided to
retirants, retirement allowance beneficiaries, and health insurance dependents, from nursing
homes, assisted living facilities, home health care providers, adult day care providers, and
other similar service providers.

(16) “Member investment plan” means the program of member contributions described
in section 43a.

38.1408 Administration of retirement system as qualified pension
plan created in trust under internal revenue code; requirements and
benefit limitations; qualified military service.

Sec. 108. (1) This section is enacted pursuant to federal law that imposes certain ad-
ministrative requirements and benefit limitations for qualified governmental plans. This
state intends that the retirement system be a qualified pension plan created in trust under
section 401 of the internal revenue code, 26 USC 401, and that the trust be an exempt
organization under section 501 of the internal revenue code, 26 USC 501. The department
shall administer the retirement system to fulfill this intent.

(2) The retirement system shall be administered in compliance with the provisions of sec-
tion 415 of the internal revenue code, 26 USC 415, and regulations under that section that are
applicable to governmental plans and beginning January 1, 2010, applicable provisions of the
final regulations issued by the internal revenue service on April 5,2007. Employer-financed
benefits provided by the retirement system under this act shall not exceed the applicable
limitations set forth in section 415 of the internal revenue code, 26 USC 415, as adjusted
by the commissioner of internal revenue under section 415(d) of the internal revenue code,
26 USC 415, to reflect cost-of-living increases, and the retirement system shall adjust the
benefits, including benefits payable to retirants and retirement allowance beneficiaries,
subject to the limitation each calendar year to conform with the adjusted limitation. For
purposes of section 415(b) of the internal revenue code, 26 USC 415, the applicable limitation
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shall apply to aggregated benefits received from all qualified pension plans for which the
office of retirement services coordinates administration of that limitation. If there is a conflict
between this section and another section of this act, this section prevails.

(3) The assets of the retirement system shall be held in trust and invested for the sole
purpose of meeting the legitimate obligations of the retirement system and shall not be
used for any other purpose. The assets shall not be used for or diverted to a purpose other
than for the exclusive benefit of the members, deferred members, retirants, and retirement
allowance beneficiaries.

(4) The retirement system shall return post-tax member contributions made by a mem-
ber and received by the retirement system to a member upon retirement, pursuant to
internal revenue service regulations and approved internal revenue service exclusion ratio
tables.

(5) The required beginning date for retirement allowances and other distributions shall
not be later than April 1 of the calendar year following the calendar year in which the
employee attains age 70-1/2 or April 1 of the calendar year following the calendar year in
which the employee retires. The required minimum distribution requirements imposed by
section 401(a)(9) of the internal revenue code, 26 USC 401, shall apply to this act and be
administered in accordance with a reasonable and good faith interpretation of the required
minimum distribution requirements for all years to which the required minimum distribution
requirements apply to the act.

(6) If the retirement system is terminated, the interest of the members, deferred members,
retirants, and retirem